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This guide is intended to help special education teachers with
developing and writing Individualized Education Programs (IEPs).
The guide is not intended to answer every possible question
regarding IEPs, but to provide answers and examples for general
questions about the IEP process and forms.

This guide was updated in October 2007 to reflect changes resulting
from IDEA 2004. This is version three of the guide.

If you have questions regarding the IEP process after reviewing this
guide, please contact the Division of Special Education at 444-
5661.

Comments, additional questions or suggestions regarding this guide
may be sent to:
ddoty@mt.gov

or

[EP Guide Changes
Montana Office of Public Instruction
Division of Special Education
PO Box 202501
Helena, MT 59620-2501

Please visit our web site at:

opi.mt.gov/speced/
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Common Questions About the IEP Form

Some questions below reference federal (CFR) and/or state (ARM) rules and regulations that you
should review for more detailed information.

Student Name Initials | Birth Date | Age | Gender | Grade Today’s Date
M F

District / School Last Reevaluation

IEP Manager and Phone Number

Parent(s)' Name Parent(s)' Address Home Phone

Work Phone / Cell Phone

E-mail

1. Can the “Duration of the IEP” be for less than 12 months? For example, if an
IEP team wishes to review an IEP and make changes at the end of a school year, can
the duration of the IEP be from 10/1/07 to 5/31/08?

A better plan is to schedule the duration of the IEP for 12 months, since the IEP team may meet
at any time within the duration of the IEP to review and revise the IEP. An IEP may have a
duration of no more than 12 months. However, at the beginning of each school year, an IEP must
be in effect for each child with a disability. The IEP must be in effect before special education
and related services are provided to an eligible child. If the IEP team is unable to meet (due to
scheduling conflicts or for other reasons), prior to the end of the school year, the district will not
have an IEP in effect for that student at the beginning of the following school year.

CFR 300.323 When IEPs must be in effect.
CFR 300.324 Development, review, and revision of IEP.

I Optional Child Count Information: Disability Category: | Race and Erhnicity:

2. What do we do if the parent refuses to provide this information about Race and
Ethnicity?

This area of the IEP form is optional and the information does not need to be included.
3. How do we determine a student’s Race?
That information should be provided by the student or the student’s parents.

4. The form asks for a “Disability Category.” How should this information be
entered for a student who has multiple disabilities?

Include each of the disabilities identified in the student’s current Eligibility Determination report.
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STRENGTHS, EDUCATIONAL CONCERNS AND PREFERENCES/INTERESTS

Strengths, Preferences and Interests - Student’s Perspective

Student Strengths
Parents:
School Staff;:
Educational Concerns
Parents:
School Staff:

5. How do we include information from parents if they do not attend the IEP?

This area of the IEP form can include information that was obtained from parents prior to the
IEP meeting, as well as at the IEP meeting. Information might be gathered from discussion with
parents, as well as from parent surveys or other methods.

CONSIDERATION OF SPECIAL FACTORS

YES NO
e Does the student’s behavior impede his/her learning or that of others? [] []
¢ Does the student have communication needs? [] []
e Does the student require assistive technology devices or services? [] []
¢ Has the student been determined to be “Limited English Proficient”? [] []

Any item above checked *“Yes” must be addressed in the 1EP.
For a student with blindness or visual impairment [] N/A YES NO
e Does the student need training in orientation and mobility? [] []
If “Yes” is checked, training must be addressed in the IEP.

e Does the student need instruction in Braille or the use of Braille? [] []

If “No” is checked, describe in the notes why instruction in Braille or the
use of Braille is not appropriate. This decision must be based on evaluation
results.

6. If a student receives speech/language services, should “Yes” be checked for “Does the
student have communication needs?”

“Yes” should be checked only if the student’s language and communication difficulties impede
or inhibit his or her communication with others. For example, if a student is receiving speech and
language services for substitutions (pronouncing “frog” as “fwog”), the student would likely be
able to communicate with others.

CFR 300.324 Development, review, and revision of IEP
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TRANSITION SERVICES
For ALL students beginning with the IEP to be in effect when the child is 16 and updated annually
thereafter.

STUDENT’S DESIRED POST-SCHOOL ACTIVITIES:

(In the areas of postsecondary education, vocational education, integrated employment (including supported

employment), continuing and adult education, adult services, independent living or community participation)

INDEPENDENT LIVING SKILLS (if appropriate):

RESULTS OF AGE-APPROPRIATE TRANSITION ASSESSMENTS: (] Results Attached)
EDUCATION: (Further information on transition assessments can be found on page 26)
EMPLOYMENT:

TRAINING:

7. At what age must the IEP address postsecondary transition?

Beginning with the annual 1EP during which the student will turn age 16.

8. Do the transition pages need to be included in the IEP if the student is less than age 16
and the IEP team does not feel that it is appropriate to address transition for the

student at this time?

No. Transition must be addressed beginning with the annual IEP during which the student will
turn age 16.

9. What are the requirements regarding the participation of a student in an IEP meeting?
The public agency must invite a student with a disability to attend the IEP meeting if a purpose
of the meeting will be the consideration of the postsecondary goals for the student and the

transition services needed to assist the student in reaching the postsecondary goals.

If the student does not attend, the public agency must take other steps to ensure that the student's
strengths, preferences and interests are considered.

CFR 300.321 IEP Team
10. At what age must a student be invited to the IEP meeting?

Fifteen, or younger if determined appropriate by the IEP team.

CFR 300.322 Parent Participation
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11. What additional information must the IEP meeting notice contain for a transition IEP?

The notice must indicate that a purpose of the meeting will be the consideration of the student's
postsecondary goals and transition services, that the public agency will invite the student, and
other agencies that have been invited to send a representative.

CFR 300.322 Parent Participation

12. Must the IEP include transition services, even if someone other than the school
district will provide those services?

The IEP for each child with a disability must include all needed transition services, as identified
by the IEP team, regardless of whether the school district or some other agency will provide
those services.

CFR 300.43 Transition Services

13. What is the school district's responsibility if another agency fails to provide agreed-
upon transition services?

If an agreed-upon service by another agency is not provided, the district must implement
alternative strategies to meet the student's needs. This requires that the district provide the
services, or convene an IEP meeting as soon as possible to identify alternative strategies to meet
the transition services objectives, and to revise the IEP accordingly.

Alternative strategies might include the identification of another funding source, referral to
another agency, the identification of other districtwide or community resources that can meet the
student's identified needs appropriately, or a combination of these strategies.

CFR 300.324 Development, review, and revision of the IEP

14. Prior to a district inviting a representative from a participating agency, must a parent
provide consent?

Yes. The district must get written consent from a parent, or an adult student, prior to inviting a
representative of any participating agency that may be responsible for providing or paying for
transition services. A copy of the form Consent To Invite Outside Agency for Postschool
Transition Services can be found on page 28.

CFR 300.321 IEP Team

15. Under what circumstances must a school district invite representatives from other
agencies to an IEP meeting at which a student's transition services will be considered?

The school district must identify all agencies that are likely to be responsible for providing or

paying for transition services for each student and must invite each of those agencies to the IEP
meeting. If an agency invited to send a representative to a meeting does not do so, the school

October 2007 4



district must take other steps to obtain the participation of that agency in the planning of any
transition services.

If, during the course of an IEP meeting, the team identifies additional agencies that are likely to
be responsible for providing or paying for transition services for the student, the public agency
must determine how to obtain participation of the additional agencies in the planning of any
transition services.

CFR 300.320 Definition of individualized education program
CFR 300.324 Development, review, and revision of IEP

MEASURABLE POSTSECONDARY GOALS

Measurable postsecondary goals are based on age-appropriate transition assessments related to training,
education, employment, and, if appropriate, independent living skills. Clearly specify the desired level of
achievement.

Measurable Postsecondary Goal(s) — Education or Training:

Measurable Postsecondary Goal(s) — Employment:

Measurable Postsecondary Goal(s) — Independent Living Skills (if appropriate):

16. What are “Measurable Postsecondary Goals” for students aged 16 and older?

These goals are based on age-appropriate transition assessments and identify the student’s post-
school goals related to training or education, employment and, if appropriate, independent living
skills. Examples of Measurable Postsecondary Goals can be found on page 29.

17. What is the difference between a measurable postsecondary goal (MPSG) and a
measurable annual goal (MAG)?

The MPSGs are goals for what the student wants to do after leaving school. The MAGs address
what the student needs in the next 12 months to be involved in and make progress in the general
education curriculum.

18. What are the reporting requirements for measurable postsecondary goals?

Prior to graduation or exceeding the age of attendance, the district must provide a Summary of
Performance to the student. A Summary of Performance form can be found on page 30.

CFR 300.320 Definition of individualized education program
19. Are IEP progress reports required for measurable postsecondary goals?

No.
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20. Should parents continue to be invited to the IEP meeting for a student who has reached
the age of majority (18)?

Districts may, but are not required to, provide written prior notice to the parents of an adult
student whenever the LEA proposes to initiate or change or refuses to initiate or change the
identification evaluation or educational placement of the student or the provision of a Free
Appropriate Public Education. If a parent attends the IEP meeting of an adult student, the parent
would sign as a general participant, not as the parent.

21. For students who are graduating from high school with a regular diploma or exceeding
the age eligibility for special education services, what is the “Summary of
Performance”?

This is a summary of the student’s academic achievement and functional performance, including
recommendations on how to assist the student in meeting his or her postsecondary goals. The
OPI has provided a sample form for this requirement which can be found on page 30.

22. What are the school district responsibilities prior to graduation from high school?

Graduation from high school with a regular diploma constitutes a change in placement, requiring
written prior notice. This written prior notice must include a description of the action proposed or
refused by the agency, an explanation of why the agency proposes or refuses to take the action, a
description of any other options that the agency considered and the reasons why those options
were rejected, a description of each evaluation procedure, test, record, or report the agency used
as a basis for the proposed or refused action, a description of any other factors that are relevant to
the agency's proposal or refusal, a statement that the parents of a child with a disability have
protection under the procedural safeguards of this part and, if this notice is not an initial referral
for evaluation, the means by which a copy of a description of the procedural safeguards can be
obtained, and sources for parents to contact to obtain assistance.

The High School Graduation form found on page 31 may be used to meet the requirements listed
above.

In addition to providing change in placement notice, the district must provide the student with a
summary of the student's academic achievement and functional performance, which shall include
recommendations on how to assist the student in meeting the student's postsecondary goals. A
Summary of Performance form can be found on page 30.

CFR 300.102 Limitation—exception to FAPE for certain ages
CFR 300.503 Prior notice by the public agency; content of notice
CFR 300.305 Additional requirements for evaluations and reevaluations
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OUTCOME MEASURES FOR 3,4,5, AND 6-YEAR-OLD CHILDREN

The IEP team must address each of the three performance statements below. If this is an INITIAL IEP, rate the
child’s present level of performance according to the measures on the left. If this is an ANNUAL IEP, rate the
child’s performance according to the measures on the right.

Do not complete this page if this is an INITIAL IEP for a 6-year-old student.

POSITIVE SOCIAL-EMOTIONAL SKILLS, INCLUDING SOCIAL RELATIONSHIPS

This child’s present level of performance:
Initial IEP (for 3, 4, or 5 year olds only) Annual IEP (for 3 through 6 year olds)
[ Is comparable to same-aged peers [] Maintained a level comparable to same-aged peers
[ ] Reached a level comparable to same-aged peers
[] Improved to a level nearer to same-aged peers, but did not
reach that level
[] Improved, but not sufficient to move nearer to a level
[ ] 1s NOT comparable to same-aged comparable to same-aged peers
peers [ ] Did not improve

ACQUISITION AND USE OF KNOWLEDGE AND SKILLS, INCLUDING EARLY LANGUAGE,
COMMUNICATION AND EARLY LITERACY

This child’s present level of performance:

Initial IEP (for 3, 4, or 5 year olds only) Annual IEP (for 3 through 6 year olds)

[] Maintained a level comparable to same-aged peers

[ ] Reached a level comparable to same-aged peers

[ ] Improved to a level nearer to same-aged peers, but did not reach
that level

[ ] Improved, but not sufficient to move nearer to a level
comparable to same-aged peers

[] Did not improve

[ ] Is comparable to same-aged peers

[ ] Is NOT comparable to same-aged peers

USE OF APPROPRIATE BEHAVIORS TO MEET INDIVIDUAL NEEDS

This child’s present level of performance:
Initial IEP (for 3, 4, or 5 year olds only) Annual IEP (for 3 through 6 year olds)
Maintained a level comparable to same-aged peers
Reached a level comparable to same-aged peers
Improved to a level nearer to same-aged peers, but did not reach
that level
Improved, but not sufficient to move nearer to a level
comparable to same-aged peers
Did not improve

[ ] Is comparable to same-aged peers

(N

[]

[ ] Is NOT comparable to same-aged peers ]

Indicate the assessment procedure(s) used to draw these conclusions:

[ ] Academic [ ] Behavioral [ ] Classroom-Based Assessment
[ ] Communication [ ] Developmental [ ] Observations
[] Psychological [ ] Social/Emotional [ ] Other: (describe)
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23. How does the IEP team determine the child’s level of performance in each of the three
areas?

The IEP team must conduct assessments and/or review data contained in the child’s record.

24. How does the IEP team obtain assessment and outcome measurement information for
children who previously participated in an IDEA Part C program?

Obtain information from the parent about prior interventions and document them on the Referral
for Comprehensive Evaluation form. The district should use a release of information form to
obtain the Individual Family Service Plan (IFSP), as well as information about assessment,
outcome measurement, and prior interventions conducted through the IDEA Part C Program.

25. Must the IEP team reassess the child every year?

Yes. The annual IEP for 3, 4, 5, and 6-year-old children will measure and report each child’s
level of performance for each area.

26. Do these requirements apply to children whose IEP only provides speech and language
therapy?

Yes. All children who are 3, 4, or 5 years of age are included in this requirement, regardless of
disability category or setting of service.

27. Must the IEP contain Measurable Annual Goals for each performance area?

No. Measurable Annual Goals must address the performance area(s) only if the IEP team decides
that the child has needs in one or more of the areas.

28. For this section of the IEP, is parental consent required prior to conducting
assessments in the areas of behavior, social/emotional, and communication?

No. Assessments of student progress for the purpose of guiding instruction do not require

parental consent. However, when an assessment is conducted for the purpose of determining
eligibility under IDEA, written parent consent is required.
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PRESENT LEVELS OF ACADEMIC ACHIEVEMENT AND FUNCTIONAL
PERFORMANCE AND MEASURABLE ANNUAL GOALS

Special Education/Related Service Area:

Describe the academic, developmental and functional strengths and needs of the student and how the disability
affects involvement and progress in the general curriculum or, for preschool children, involvement in
appropriate activities. Test scores alone are insufficient.

Present Levels of Academic Achievement and Functional Performance:

29. What are PLAAFPs?

Present Levels of Academic Achievement and Functional Performance. These replace the
previous PLEPs — Present Levels of Educational Performance.

30. What are the standards used to determine if PLAAFPs contain necessary information?

The PLAAFP must:

« address both academic achievement and functional performance;

* provide information about current performance;

* provide the basis for the measurable annual goal (if a level of performance is in the goal, the
current level of performance is in the PLAAFP); and

» state how the disability affects involvement and progress in the regular curriculum or for
preschool students, involvement in appropriate activities.

A further discussion of PLAAFPS and measurable annual goals can be found on page 36.

Describe academic and functional goals to meet the student’s identified needs and enable the student to be
involved in and make progress in the general education curriculum. Clearly specify the desired level of
achievement.

Measurable Annual Goal (# ):

31. How do you know if a measurable annual goal is measurable?

The measurable annual goal must have a clear level of performance and must include a means to
measure progress (test score, percentage, etc.).

A further discussion of PLAAFPS and measurable annual goals can be found on page 36.
32. If the measurable annual goal does not contain a level of performance but references
measurable levels of performance in the short-term objectives and/or benchmarks,

does this meet the requirement for a measurable annual goal?

Yes.

October 2007 9




Benchmarks or Short-Term Objectives:
(Mark X only if the benchmark or short-term objective will be part of an Extended School Year service.)

33. Are benchmarks and short-term objectives required for all students?

No. Benchmark or short-term objectives are required only for children who take an alternate
assessment aligned to alternate achievement standards. In Montana, these are students who take
the CRT-Alternate assessment. Short-term objectives and benchmarks may be included in IEPs
for students who do not take the CRT-Alternate if the parent and district agree to include them.
34. Do benchmarks and short-term objectives have to be measurable?

Yes. They must meet the same standard for measurability as measurable annual goals.

Date of Progress
Report:

Goal not yet started

Not expected to meet
goal

Expected to meet goal

Met goal

35. When must IEP progress reports on the measurable annual goals be provided to
parents?

When report cards are provided by the district or school.
CFR 300.320 Definition of Individualized Education Program

36. If a school sends out mid-quarter/semester and quarter/semester reports for regular
education students, must they report on progress toward the measurable annual goals
in the IEP at these same intervals?

If mid-quarter and quarterly reports are sent to the parents of all regular education students, then
the school must also report on progress toward the measurable annual goals for students
receiving special education services. If, however, mid-quarter and quarterly reports are sent only
to the parents of regular education students who are experiencing academic difficulty (as defined
by the school), the school would only need to provide reports for students who are experiencing
similar difficulties in achieving their measurable annual goals.

CFR 300.320 Definition of Individualized Education Program

37. Is a letter grade on a report card sufficient for reporting on student progress toward
annual goals?

No. A letter grade alone may be insufficient.
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38. Is it required that progress toward each short-term objective or benchmark be
reported?

No. The IDEA requires only that progress toward the measurable annual goals be reported.

CFR 300.320 Definition of Individualized Education Program

39. Do the requirements for progress reports also apply to measurable annual goals for
related services such as speech and language services or occupational therapy?

Yes. Progress reports are required for all measurable annual goals contained within the IEP.

CFR 300.320 Definition of Individualized Education Program

SPECIAL EDUCATION AND RELATED SERVICES

Special Education Hours per week in | Special Education Hours | Total Dates of
and Related Service | Special Education per week in General Hours Service
Setting Education Setting per week |  (if different
from annual
IEP dates)

40. Must the IEP specify the amount of special education services or may it simply list the
services to be provided?

The amount of services to be provided must be stated in the IEP so parents and other IEP team
members know how much of each special education or related service the student is to receive.
The amount of a special education or related service to be provided to a student may be stated in
the IEP as a range (e.g., speech therapy to be provided three times per week for 30-45 minutes
per session) only if the IEP team determines that stating the amount of services as a range is
necessary to meet the unique needs of the student. A range may not be used because of personnel
shortages or uncertainty regarding the availability of staff.

CFR 300.320 Definition of Individualized Education Program
41. What are “Special Education Hours per week in General Education Setting”?

Hours that qualified personnel (special education teacher, speech therapist, etc.) provide special
education and related services in the regular education classroom setting.

42. How do we show changes in hours across school years for students moving from an
elementary to middle school or to a high school schedule?

The IEP team may use the “Dates of Service” area to identify the different time periods in which

the service(s) are to be provided. This method of documentation may also be used for students
changing classes across semesters.
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43. Is consultation a special education or related service?

Consultation is not a special education or related service. Consultation is not direct instruction of
the student and may only be included in the IEP as a support for school personnel.

44. If a related service provider will provide “consultation” for a student by observing that
student intermittently throughout the school year, how should this be recorded?

This should be recorded on the Supplementary Aids and Services section of the IEP as a support
for school personnel. For example, "OT will consult with teacher on an as-needed basis to teach
pencil grip strategies."

45. When must transportation be included in a student's IEP?

Only when transportation has been determined to be a related service. As with other related
services, a public agency must provide transportation as a related service if it is required to assist
the student to benefit from special education. The public agency must ensure that any
transportation service included in a student's IEP as a related service is provided at public
expense and at no cost to the parents, and that the student's IEP describes the transportation
arrangement.

The IEP team must consider how the student's disability affects the student's need for
transportation, including determining whether the student's disability prevents the student from
using the same transportation provided to children without disabilities, or from getting to school
in the same manner as children without disabilities. If the student is able to use the same
transportation or get to school in the same manner as children without disabilities, transportation
would not be considered a related service.

LEAST RESTRICTIVE ENVIRONMENT

If the student’s school day or week is shorter or longer than peers without disabilities, explain why:

46. Should this area be completed for a student whose school day or week is shorter
because he or she is in preschool or kindergarten?

Only if the student’s school day or week is shorter than peers without disabilities in the same
grade level or setting.
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SUPPLEMENTARY AIDS AND SERVICES

Regular education classes, | Specific accommodations, modifications, supplementary aids and
other education-related services, assistive technology or other forms of support to enable
settings, and extracurricular | children with disabilities to be educated with children without

and nonacademic settings, | disabilities. Include program modifications or supports for teachers,
where accommaodations/ related service providers, transportation providers and others working
modifications are needed. with this student. [ ] None Needed

47. What are some examples of program modifications or supports for school personnel?

Examples include, but are not limited to, providing information on a student’s specific disability
and implications for instruction; staff training in use of specific positive behavioral interventions;
training on how to use a student's communication device or methods for correcting or addressing
speech production errors. School personnel can include special and regular education teachers,
food service staff, paraeducators, bus drivers, administrators, office staff, etc.

PARTICIPATION IN STATE/DISTRICTWIDE ASSESSMENTS

The student will participate in the State/Districtwide assessments in the following manner:
(Check one box for each test.)

CRT Tests (Grades 3-8, 10) |:| N/A Districtwide Tests [ ] N/A

[ ] Without accommodations [ ] Without accommodations
[ ] With accommodation(s) [ ] With accommodation(s)
[ ] CRT-Alternate [ ] Alternate Assessment

For students who participate in the CRT-Alternate, the student’s IEP must contain benchmarks
or short-term objectives.

48. If an accommodation is not in the I1EP, but is being used with the student, can it be
used in taking state and districtwide assessments?

No, all accommodations to be used in taking state and districtwide assessments must be
identified in the IEP. If the accommodation is necessary for state/districtwide assessments, the
IEP team must be convened to document the need for the accommodation in the IEP.

ARM 10.56.101 Student Assessment

49. Must a student's IEP contain short-term objectives and benchmarks in years when
they are not participating in the CRT-Alternate?

Short-term objectives and benchmarks may be included in 1EPs for students who do not take the
CRT-Alternate if the parent and district agree to include them.
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50. Can a student’s IEP contain short-term objectives and benchmarks if the student is
younger than grade three?

Short-term objectives and benchmarks may be included in IEPs for students if the parent and
district agree to include them.

EXTENDED SCHOOL YEAR

[ ] Extended School Year services are necessary for the student.
[ ] Extended School Year services are not necessary for the student.

[ ] Determination of need for Extended School Year services will be made by: (date)

51. How does the IEP team determine if extended school year services are necessary?

The IEP team shall use recoupment and regression as the criteria for determining eligibility for
extended school year services. In the absence of the opportunity to collect data to determine
regression, the IEP team may conclude that ESY services are necessary based on observations
and other information that suggest regression and difficulty with recoupment may occur. A copy
of the technical assistance guide, "Extended School Year" is available on the OPI web page.

NEED FOR REEVALUATION TO DETERMINE ELIGIBILITY

[ ] The parent and the school district agree that a reevaluation is unnecessary at this time to
determine whether the student continues to have a disability and needs special education.

[ ] A reevaluation is necessary to determine whether the student continues to have a disability and
needs special education.

Reevaluations must occur at least once every three years, unless the parent and the school district
agree that a reevaluation is unnecessary.

52. How often must this decision be made?
Every three years from:
» the date of the last determination that a reevaluation is unnecessary or:
* the date of the last determination that the student has or continues to have a disability
and needs special education.

The IEP team may choose to make this determination at each annual IEP.
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IEP ACCESSIBILITY AND RESPONSIBILITIES

How will each teacher, related service provider, transportation provider and others working with this
student be informed of his or her specific responsibilities for implementing this IEP and the
accommodations, modifications, and supports that must be provided for this student?

[ ] Copy of Accommodations/Modifications handout [ | E-mail [ Verbal communication

[ ] Other:

53. Should regular education teachers working with a student be given a copy of the IEP to
inform them of their specific responsibilities related to implementing the IEP and the
specific accommodations, modifications and supports for that student?

If a regular education teacher is given a copy of the IEP, she or he must ensure that
confidentiality of the IEP is maintained at all times as in the same manner as other special
education records, including storage of and access to the IEP.

Included in this guide is a sample form (Student Accommodations and Modifications) that may
be used to inform regular education teachers of their specific responsibilities related to
implementing the IEP and the specific accommodations, modifications and supports that must be
provided for that student.

CFR 300.323 When IEPs must be in effect
CFR 300.614 Record of access

54. How should paraeducators working with a student be informed of their specific
responsibilities related to implementing the IEP and the accommodations,
modifications and supports that must be provided for that student?

The special educator supervising the paraeducator must inform the paraeducator of the specific

responsibilities related to implementing the IEP. Ongoing follow-up should occur to ensure that
the accommodations, modifications and supports are provided in accord with the IEP.
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DOCUMENTATION OF PARTICIPATION

The following persons, as indicated by their signatures, have participated in the development of this

IEP:

Parent Date Parent Date
Student Date Speech/Language Pathologist Date
Administrator or Designee Date Signature/Position Date
Regular Education Teacher Date Signature/Position Date
Special Education Teacher Date Signature/Position Date

55. Who are the required members of the IEP Team?

The parent(s) of the child;
Not less than one regular education teacher of the child (if the child is, or may be,
participating in the regular education environment);
Not less than one special education teacher of the child or, if appropriate, at least one
special education provider of the child;
An administrator or designee who -
(i) Is qualified to provide, or supervise the provision of, specially designed
instruction to meet the unique needs of children with disabilities;
(ii) Is knowledgeable about the regular curriculum; and
(iii) Is knowledgeable about the availability of resources of the public agency;
An individual who can interpret the instructional implications of evaluation results,
who may be one of the described members of the team;
At the discretion of the parent or the agency, other individuals who have knowledge or
special expertise regarding the child, including related services personnel as
appropriate; and
If appropriate, the child.
To the extent appropriate, with consent of the parents or a child who has reached 18, a
representative of any participating agency likely to be responsible for providing or
paying for transition services.

CFR 300.321 IEP Team
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56. How do schools meet the ""regular education teacher' requirements for participation in
the IEP for children aged three, four or five who are receiving preschool special
education?

If a school district provides regular education to children without disabilities in the age group,
then all of the requirements related to IEP development, review, and revision apply as they do in
the case of school-age children with disabilities. If a district makes kindergarten available to
children without disabilities, then the kindergarten teacher could appropriately be the regular
education teacher on the IEP team. Consequently, when a preschool-age child is, or may be,
participating in the regular education environment, the district’s regular education teacher who
would be the child’s teacher would participate on the IEP team.

CFR 300.321 IEP Team
57. When must the Procedural Safeguards Notice (Parental Rights brochure) be provided?

At least once per year

Upon initial referral or parental request for evaluation

Upon request by a parent

Upon the first occurrence of the filing of a complaint with the OPI

58. Who can participate as the “parent” in developing an IEP?

A “parent” is defined as:

a biological or adoptive parent of a child;

e aguardian, but not the state if the child is a ward of the state;

e a person acting in the place of a parent (such as a grandparent or stepparent with whom
the child lives, or a person who is legally responsible for the child's welfare); or

e asurrogate parent who has been appointed in accordance with CFR 300.519 Surrogate
parents; or

¢ a foster parent.

The biological, or adoptive parent, is presumed to be the parent unless such parent does not have
legal authority to make educational decisions.

If a judicial order identifies a specific person (one who qualifies for surrogate appointment) to
act as parent to make educational decisions for the child, that person or persons shall be
determined to be parent(s) for the child.

CFR 300.30 Parent
CFR 300.519 Surrogate Parents
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59. Who can serve as the “Designee” for an Administrator in the IEP meeting?

A representative of the school district who is:
e qualified to provide, or supervise the provision of, specially designed instruction to
meet the unique needs of children with disabilities;
e is knowledgeable about the regular curriculum; and
e is knowledgeable about the availability of resources of the public agency.

The person designated by the public agency must meet these three requirements and be able to
act in the role of the administrator. It is important, however, that the agency representative has
the authority to commit agency resources and is able to ensure that whatever services are set out
in the IEP will actually be provided.

CFR 300.321 IEP Team

60. For a student who is already receiving special education services and related services, if
the parent does not sign the IEP at the IEP meeting, can the district continue to
provide special education and related services?

When parental consent for annual placement has not been obtained and has not been specifically
refused or revoked, the district shall informally attempt to obtain consent from the parent. If
parental consent cannot be obtained within a reasonable time, the district shall send written
notice to the parent requesting approval and stating that the student with disabilities shall be
provided special education and related services according to the student's individualized
education program (IEP) as developed by the district 15 days from the date of the notice.

If no response from the parent is obtained, the district shall provide the student special education
and related services according to the student's IEP without parental consent subject to the
parent's right to an impartial due process hearing.

ARM 10.16.3505 Parental Consent

61. If a parent or other member of the IEP Team participates in the IEP by telephone
conference call, how should this be documented?

In the IEP Notes, record that the parent or other member participated by phone. When a copy of

the IEP is given to the parent, include an extra copy of the signature page for the parent to sign
and return to the district. This signed signature page should then be attached to the IEP.

IEP Meeting Excusal

A required member of the IEP Team may be excused from attending an IEP meeting, in whole or
in part, when the meeting involves a modification to, or discussion of, the member's area of the
curriculum or related services if the parent and the local educational agency consent in writing to
the excusal. The excused member must submit written input into the development of the IEP to
the parent and the IEP Team prior to the meeting.
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62. Are there members of the IEP team who cannot be excused from an IEP Team
meeting?

No. As long as the excusal is documented prior to the meeting.
CFR 300.321 IEP Team

63. Does a regular education teacher need to be excused from the meeting if a student only
has material or method modifications in that teacher’s area of the curriculum?

No. As long as not less than one regular education teacher is in attendance. Such modifications
as extended time on tests or shortened assignments are not considered modifications of the
curriculum.

CFR 300.321 IEP Team

64. What “written input” must the excused IEP Team member provide?

The written input must clearly identify the student’s present level of academic achievement and
functional performance in the member's area of the curriculum or related services. The sample
IEP Team Member Excusal form on page 58 provided by the Office of Public Instruction
includes additional information which may be useful in developing the IEP.

65. How far in advance of the IEP meeting must the parent be provided written input by
any excused required IEP Team members?

The IDEA 2004 provides no guidance as to the timelines for providing the written input to the
parent prior to the meeting.

66. What if the written input is not provided for prior review and consideration by the
parent?

The IEP Team member must attend the meeting or the meeting must be rescheduled.
67. How is the excusal from the IEP meeting documented?
A sample IEP Team Member Excusal form on page 58. Any excusal must clearly document the

parent’s consent for excusal prior to the IEP meeting and the member(s) to be excused. Copies of
the written input from excused IEP Team members must be included in the IEP document.

68. When should the request for excusal be presented to the parent?

The request for excusal can be sent at the same time as the IEP meeting invitation. The request
may be given to the parent at any time prior to the meeting.
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69. What if the parent does not return the request for the excusal of specific required IEP
Team members?

The members must attend the IEP meeting or the meeting must be rescheduled.

70. What if the parent does not agree to the excusal of specific required IEP Team
members?

The members must attend the IEP meeting or the meeting may be rescheduled.

71. If the parent agrees to the excusal of specific required IEP Team members but does not
attend the meeting, must a new request for the excusal of specific IEP Team members
be done for the rescheduled IEP meeting?

No.

72. Must the request for excusal identify the members to be excused by name or by area of
curriculum or related service?

The best practice is to identify the name and area of curriculum for each member requested to be
excused.

73. Can the IEP Excusal form be used to excuse Eligibility Determination Team members?

No. The requirements for Eligibility Team meeting attendance are separate from the
requirements for IEP meeting attendance.

IEP NOTES

Meeting Notes, formerly know as Minutes, should be used to record:

e any discussion of options considered, options rejected, and reasons for rejection of
proposals for initiating or changing the student's identification, evaluation,
educational placement or the provision of FAPE;

e necessary information regarding IEP services not recorded elsewhere in the IEP
document; and

e if the meeting was rescheduled, reasons for rescheduling.
The Notes section is not intended to be a recording of the IEP meeting, such as, who attended,
when the meeting started, when the meeting ended, or what individuals shared. Information does

not need to be in the IEP Notes unless the information is relevant to the development of the IEP
and is not recorded in other sections of the IEP.
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Common Questions About the IEP Process

74. Can an Individualized Education Plan be changed without an IEP meeting?

Yes. In making changes to the IEP after the annual IEP meeting, the parent and the district may
develop a written document to amend or modify the current IEP. The IEP can only be amended
or modified during the time that the annual IEP is in effect. The student’s IEP must continue to
be reviewed annually. An IEP amendment cannot extend the term of the annual IEP.

The district must ensure that all members of the student's IEP Team are informed of the
amendment. A sample Amendment of Current IEP form is on page 59.

CFR 300.324 Development, review, and revision of IEP

75. If the parent does not sign the “Amendment of Current IEP”” form, can the identified
changes be made?

When parental consent for an amendment to the IEP has not been obtained and has not been
specifically refused or revoked, the district shall informally attempt to obtain consent from the
parent. If parental consent cannot be obtained within a reasonable time, the district shall send
written notice to the parent requesting approval and stating that the student with disabilities shall
be provided special education and related services according to the IEP Amendment 15 days
from the date of the notice.

If no response from the parent is obtained, the district shall provide the student special education
and related services according to the student's IEP without parental consent subject to the
parent's right to an impartial due process hearings.

76. If a student needs specially designed physical education to participate in physical
education classes, must this be included in the student’s IEP?

Yes. Students with disabilities must be included in physical education. If a student needs
specially designed physical education, the student's IEP must describe the specially designed
physical education the student needs. This documentation could include measurable annual
goals, a separate physical education course which addresses the curriculum for physical
education, and/or accommodations and modifications to an existing physical education class.

CFR 300.108 Physical education

77. What must the new school district do when an IDEA-eligible student enrolls with a
current IEP?

When a student transfers from one public school district and enrolls in another, the new district
must, in consultation with the parents, provide free appropriate public education, including
services comparable to those described in the child’s IEP from the former district until the new
district either adopts the IEP from the previous district or develops and implements a new IEP.
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This decision to adopt the existing IEP should be documented using the Student Transfer
Documentation form. Any changes made to the existing IEP should be documented using the
Amendment of Current IEP form. If the new school district does not implement the pre-existing
IEP, but chooses to amend it or develop a new IEP, it must work with the parents to develop an
IEP within a short period of time (normally within one week). A sample Transfer Student
Documentation form can be found on page 60.

CFR 300.323 When IEPs must be in effect

78. What if the parent or the new school district believes the existing IEP is not
appropriate?

The new school district must continue to provide a free appropriate public education, including
providing services comparable to those services in the student’s existing IEP. The school district,
in conjunction with the parents, then must either amend the IEP or develop a new IEP within a
short period of time (normally within one week). The Amendment of Current IEP form on page
59 should be used to adopt or amend the IEP.

79. What must the new school district do when an IDEA-eligible student from another
state enrolls with a current IEP and documentation of eligibility from the previous
state?

The new school district must continue to provide a free appropriate public education, including
providing services comparable to those services in the student’s existing IEP. The school district,
in conjunction with the parents, then must either amend the IEP or develop a new IEP within a
short period of time (normally within one week). The Amendment of Current IEP form on page
59 should be used to adopt or amend the IEP.

The new school district must then decide if it is necessary to conduct an evaluation to determine
if the child is eligible as a student with a disability under the eligibility criteria established by
Montana administrative rules. This can be documented on the Transfer Student Documentation
form.

If the new school district determines that an evaluation is necessary, the evaluation is considered
an initial evaluation which requires informed parental consent.

CFR 300.323 When IEPs must be in effect

80. What if the transfer student has an IEP which is more than 12 months old?

The school district must continue to provide a free appropriate public education, including
providing services that are comparable to those services in the student’s existing IEP. The district
must review and, if appropriate, revise the IEP within a short time (normally within one week)
after receiving a copy of the student’s existing IEP and develop an annual IEP for the student.
The Amendment of Current IEP form cannot be used to amend an IEP in this instance since the
district must complete an annual review of the IEP.
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81. What if a student moves to a new school district and has an Evaluation Report or other
documentation of IDEA eligibility, but does not have an IEP?

If the new school has knowledge that the student has a disability and needs special education, but
is unable to obtain a copy of the student’s IEP within a short period of time (normally one week)
the new school district must develop a new IEP.

CFR 300.323 When IEPs must be in effect

82. What if a student enrolls and the parent states that the student has received special
education services, but there is no documentation of eligibility available (no Evaluation
Report or IEP)?

A transfer student is considered to be a regular education student until the district has knowledge
that the student is IDEA eligible and needs an IEP. The district is not considered to have
knowledge that the child is IDEA eligible until it receives documentation of the student’s
eligibility under IDEA. The district may not place a student in special education or provide
special education and related services without documentation of eligibility. The district and
parent may choose to begin the prereferral process.

CFR 300.323 When IEPs must be in effect

83. Does the Amendment of Current IEP form document the acceptance of the IEP and/or
previous evaluation for students who are transferring into a school district?

No. By itself, the Amendment of Current IEP form does not provide adequate documentation of
transfer requirements, so the Transfer Student Documentation form must also be used with the
Amendment of Current IEP form.

84. Does the student transfer process differ when student’s eligibility as a student with a
learning disability was determined using Response to Intervention and the student
transfers to a district which does not use Response to Intervention to identify students?

The district must treat all IDEA-eligible students who transfer into the district with the same
procedure, regardless of method used to establish initial eligibility. The new school district must
continue to provide a free appropriate public education, including providing services comparable
to those services in the student’s existing IEP. The school district, in conjunction with the
parents, then must either amend the IEP or develop a new IEP within a short period of time
(normally within one week). The Amendment of Current IEP form should be used to adopt or
amend the IEP.

85. What timelines apply to the development and implementation of an initial IEP for a
student with a disability?

A meeting to develop an IEP for the child must be conducted within 30 days of the initial

determination that the child needs special education and related services (30 days from the date
of the initial Eligibility Determination meeting.).
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300.323 When IEPs must be in effect

86. May IEP meetings be audio or videotape recorded?

State and federal special education rules and statutes do not address the use of audio or video
recording devices at IEP meetings, and no federal statute either authorizes or prohibits the
recording of an IEP meeting by either a parent or a school official.

Any recording of an IEP meeting that is maintained by the public agency is an "education
record" within the meaning of the Family Educational Rights and Privacy Act (FERPA), and
would be subject to confidentiality requirements.

87. What is the role of a regular education teacher in the development, review and revision
of the IEP for a student who is, or may be, participating in the regular education
environment?

The regular education teacher must assist with the determination of appropriate positive
behavioral interventions and strategies for the student and determination of supplementary aids
and services, program modifications, and supports for school personnel that will be provided for
the student.

CFR 300.324 Development, review, and revision of IEP

88. Is it permissible for an agency to have a draft IEP completed before the IEP meeting?

Yes. A district may come to an IEP meeting prepared with evaluation findings and proposed
recommendations regarding IEP content, but must make it clear to the parents at the outset of the
meeting that the services proposed are only recommendations for review and discussion with the
parents. Parents have the right to bring written questions, concerns, and recommendations to an
IEP meeting as part of a full discussion of the student’s needs and the services to be provided to
meet those needs before the IEP is finalized.

89. What is a district’s responsibility if it is not possible to reach consensus on which
services should be included in a student's IEP?

The IEP meeting serves as a communication vehicle between parents and school personnel, and
enables them, as equal participants, to make joint, informed decisions regarding the:
= Child's needs and appropriate goals;
= Extent to which the child will be involved in the regular curriculum and participate in the
regular education environment and state and districtwide assessments; and
= Services needed to support that involvement and participation and to achieve agreed-
upon goals.

Parents are considered equal partners with school personnel in making these decisions, and the

IEP team must consider the parents' concerns and the information that they provide regarding
their child in developing, reviewing, and revising IEPs.
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The IEP team should work toward consensus, but the district has ultimate responsibility to
ensure that the IEP includes the services that the child needs in order to receive FAPE. It is
never appropriate to make IEP decisions based upon a majority "vote." If the team cannot reach
consensus, the public agency must:

= Inform the parents of the district's proposals or refusals, or both, regarding the child's
educational program; in this case, provide the parents with a written copy of the IEP that
includes not only those items upon which the parents and district agree in addition to
those items the district proposes as essential for the provision of FAPE; and

= Advise the parents that they have the right to seek resolution of any disagreements by
initiating an impartial due process hearing.

Every effort should be made to resolve differences between parents and school staff through
voluntary mediation or some other informal step, without resort to a due process hearing. One
informal step the district might offer would be to contact the OPI Early Assistance Program
(444-5664). The Early Assistance Program will discuss concerns impartially and suggest
strategies to prevent an impasse. However, mediation or other informal procedures may not be
used to deny or delay a parent's right to a due process hearing, or to deny any other rights
afforded under IDEA. Similarly, any initiation of due process will begin with a resolution
session, at which the district and parent will attempt to resolve the concern before resorting to
more intrusive due process procedures.
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TRANSITION ASSESSMENTS

What are age-appropriate transition assessments?
Formal and/or informal assessments which:
e provide relevant information about the student in relation to key areas for transition
planning
e provide information about the student’s current levels of functional performance
e indicate appropriate accommaodations to support student success
e provide a basis for measurable postsecondary goals
e provide a basis for measurable annual goals

Transition assessments can provide information about a student's strengths and needs in
preparing for

e postsecondary education

« vocational education

« integrated employment — including supported employment

e continuing and adult education

e adult services

e living independently

e cOommunity participation

o self-determination

e parenting

What are examples of age-appropriate transition assessments?

Educational—individual classroom-based assessments, grade or schoolwide assessments,
academic assessments (reading, written language, mathematics), reports of observations made by
teachers, employers, parents or school personnel

Employment—ratings of employability, vocational interest inventories, functional skills
assessments, structured assessments in the work setting, evaluations of interview experience,
work skills assessments (e.g., punctuality, work completion, social skills, ability to accept
criticism, appropriate appearance for work), employer references

Training—Armed Services Vocational Aptitude Battery (ASVAB), computerized skills
assessments, Montana Career Information Service (MCIS), Self-determination scales, vocational
readiness ratings

Independent Living Skills—daily living skills assessments, assistive technology evaluation,
independent living skills assessments

Remember

= Assessments may be formal or informal and are determined by student need.

= Assessments may also overlap in providing information relevant to more than one area
required for transition planning.

= Review with colleagues what assessments may already be used in your school.

= Some assessments can be repeated and used for p